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Mayfair 101 Defeats Mission Beach Lender Strike-Out Application – Case 

Can Proceed Against Lender and Insolvency Practitioners for Alleged 

Unlawful Conduct 

Investment company Mayfair 101 has been allowed to continue legal proceedings against 
the financier of its 109 Mission Beach properties, and four insolvency practitioners, subject to 
the provision of an indemnity and security for costs, after a Federal Court decision was 
handed down today. 
 
Mayfair 101 filed proceedings in April alleging unconscionable conduct and other breaches of 
duty by financier, Naplend Pty Ltd, and four receivers from the insolvency firm, McGrathNicol, 
in relation to a receivership over 109 Mission Beach properties in Far North Queensland.  
 
Naplend, the investment vehicle of the Palan family office, and the four Sydney-based 
receivers attempted to have the proceedings summarily dismissed on the basis that Mr James 
Mawhinney, the sole director of Mayfair’s Mainland Property Holding entities, had no standing 
to cause the companies to bring it. 
 
The Federal Court’s Justice McElwaine dismissed Naplend’s application for summary 
judgmenttoday, allowing the case to proceed, with the proviso of an indemnity and security 
for costs to be provided by Mr Mawhinney. 
 
Mr Mawhinney said the court’s decision was a win for Mayfair’s ‘M Core’ noteholders who 
had advanced approximately $65 million to M101 Nominees Pty Ltd after the Australian 
Securities and Investments Commission initiated proceedings in August 2020 to have the 
company wound up. 
 
“Today’s decision is an important milestone for our M Core noteholders. We intend to pursue 
the proceedings to their full conclusion to ensure Naplend does not continue to erode the 
substantial equity in the properties with their very high interest charges,” said Mr Mawhinney. 
 
Mayfair’s statement of claim alleges Naplend and four receivers from McGrathNicol engaged 
in a sales process causing interest triggered by the default to erode the value of the unit trusts 
which secured the notes. Mayfair 101 alleges that the receivers engaged in a drawn-out 
receivership process in contravention of their duties, including under the Corporations Act 
2001 and the Australian Securities and Investments Commission Act 2001.  It also alleges 
that the default interest charges are unenforceable as a penalty.   
 
Rather than promptly offering adequate properties for sale to repay the debts and take 
advantage of the strong regional property market, the statement of claim alleges Naplend and 
the receivers never listed sufficient properties for sale to extinguish the debt and as a result 
their conduct breached sections of Corporations Act, the ASIC Act, Australian Consumer Law, 
the Property Law Act (Qld) and the Conveyancing Act (NSW). 
 



  

 

Mayfair 101 obtained bridging finance from Naplend between late 2019 and early 2020, to 
settle properties over the Christmas period, as part of its rejuvenation plans for Mission Beach 
and Dunk Island in Far North Queensland.  
 
A week after ASIC froze Mayfair’s activities on 13 August 2020, Naplend appointed receivers 
to administer the discharge of their loan which was secured by mortgages over 109 
individually-titled properties in the region, valued at more than $45 million. 
 
Default interest has been compounding monthly at the rate of 40.2% per annum, with Naplend 
claiming on 30 November 2021 it was owed $13,556,584, of which $10,389,645 was accrued 
interest. 
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